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issue any notice within the period spec-
ified in section 6223(d) does not invali-
date the notice of the beginning of an 
administrative proceeding or final 
partnership administrative adjustment 
(FPAA). An untimely FPAA enables 
the recipient of the untimely notice to 
make the elections described in para-
graphs (b), (c), and (d) of this section. 
The period within which to make the 
elections described in paragraphs (b), 
(c), and (d) of this section commences 
with the mailing of an FPAA to the 
partner. In the absence of an election, 
paragraphs (b) and (c) of this section 
provide for the treatment of a partner’s 
partnership items. 

(b) Proceeding finished. If at the time 
the Internal Revenue Service mails the 
partner an FPAA— 

(1) The period within which a peti-
tion for review of the FPAA under sec-
tion 6226 may be filed has expired and 
no petition has been filed; or 

(2) The decision of a court in an ac-
tion begun by such a petition has be-
come final, the partner may elect in 
accordance with paragraph (d) of this 
section to have that adjustment, that 
decision, or a settlement agreement de-
scribed in section 6224(c)(2) with re-
spect to the partnership taxable year 
to which the adjustment relates apply 
to that partner. If the partner does not 
make an election in accordance with 
paragraph (d) of this section, the part-
nership items of the partner for the 
partnership taxable year to which the 
proceeding relates shall be treated as 
having become nonpartnership items as 
of the day on which the Internal Rev-
enue Service mails the partner the 
FPAA. 

(c) Proceeding still going on. If at the 
time the Internal Revenue Service 
mails the partner an FPAA, paragraphs 
(b)(1) and (2) of this section do not 
apply, the partner shall be a party to 
the proceeding unless the partner 
elects, in accordance with paragraph 
(d) of this section, to have— 

(1) A settlement agreement described 
in section 6224(c)(2) with respect to the 
partnership taxable year to which the 
proceeding relates apply to the part-
ner; or 

(2) The partnership items of the part-
ner for the partnership taxable year to 
which the proceeding relates treated as 

having become nonpartnership items as 
of the day on which the Internal Rev-
enue Service mails the partner the 
FPAA. 

(d) Election—(1) In general. The elec-
tion described in paragraph (b) or (c) of 
this section shall be made in the man-
ner prescribed in this paragraph (d). 
The election shall apply to all partner-
ship items for the partnership taxable 
year to which the election relates. 

(2) Time and manner of making election. 
The election shall be made by filing a 
statement with the Internal Revenue 
Service office mailing the FPAA with-
in 45 days after the date on which the 
FPAA was mailed to the partner mak-
ing the election. 

(3) Contents of statement. The state-
ment shall— 

(i) Be clearly identified as an election 
under section 6223(e)(2) or (3); 

(ii) Specify the election being made 
(that is, application of final partner-
ship administrative adjustment, court 
decision, consistent settlement agree-
ment, or nonpartnership item treat-
ment); 

(iii) Identify the partner making the 
election and the partnership by name, 
address, and taxpayer identification 
number; 

(iv) Specify the partnership taxable 
year to which the election relates; and 

(v) Be signed by the partner making 
the election. 

(e) Effective date. This section is ap-
plicable to partnership taxable years 
beginning on or after October 4, 2001. 
For years beginning prior to October 4, 
2001, see § 301.6223(e)–2T contained in 26 
CFR part 1, revised April 1, 2001. 

[T.D. 8965, 66 FR 50550, Oct. 4, 2001] 

§ 301.6223(f)–1 Duplicate copy of final 
partnership administrative adjust-
ment. 

(a) In general. Section 6223(f) does not 
prohibit the Internal Revenue Service 
from issuing a duplicate copy of the no-
tice of final partnership administrative 
adjustment (for example, in the event 
the original notice is lost). 

(b) Effective date. This section is ap-
plicable to partnership taxable years 
beginning on or after October 4, 2001. 
For years beginning prior to October 4, 
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2001, see § 301.6223(f)–1T contained in 26 
CFR part 1, revised April 1, 2001. 

[T.D. 8965, 66 FR 50550, Oct. 4, 2001] 

§ 301.6223(g)–1 Responsibilities of the 
tax matters partner. 

(a) Notices described in section 6223(a)— 
(1) Notice of beginning of proceeding. Ex-
cept as otherwise provided in 
§ 301.6223(a)–2, the tax matters partner 
shall, within 75 days after the Internal 
Revenue Service mails the notice spec-
ified in section 6223(a)(1), forward a 
copy of that notice to each partner not 
entitled to notice from the Internal 
Revenue Service under section 6223. 
See § 301.6230(e)–1 for information to be 
furnished to the Internal Revenue 
Service. 

(2) Notice of final partnership adminis-
trative adjustment. The tax matters 
partner shall, within 60 days after the 
Internal Revenue Service mails the no-
tice specified in section 6223(a)(2), for-
ward a copy of that notice to each 
partner not entitled to notice from the 
Internal Revenue Service under section 
6223. 

(3) Requirement inapplicable in certain 
cases. The tax matters partner is not 
required to send notice to a partner if— 

(i) Before the expiration of the appli-
cable 75-day or 60-day period the part-
nership items of that partner have be-
come nonpartnership items (for exam-
ple, by settlement); 

(ii) That partner is an indirect part-
ner and has not been identified to the 
tax matters partner at least 30 days be-
fore the tax matters partner is required 
to send such notice; 

(iii) That partner is treated as a part-
ner solely by virtue of § 301.6231(a)(2)–1; 

(iv) That partner was a member of a 
notice group as of the date on which 
the notice was mailed to the tax mat-
ters partner (see § 301.6223(b)–1(c)(4) for 
the date on which a partner becomes a 
member of a notice group); 

(v) The notice has already been pro-
vided to that partner by another per-
son; or 

(vi) The notice is withdrawn by the 
Internal Revenue Service under 
§ 301.6223(a)–2. 

(b) Other notices or information—(1) In 
general. The tax matters partner shall 
furnish to the partners specified in 

paragraph (b)(2) of this section infor-
mation with respect to the following— 

(i) Closing conference with the exam-
ining agent; 

(ii) Proposed adjustments, rights of 
appeal, and requirements for filing of a 
protest; 

(iii) Time and place of any Appeals 
conference; 

(iv) Acceptance by the Internal Rev-
enue Service of any settlement offer; 

(v) Consent to the extension of the 
period of limitations with respect to all 
partners; 

(vi) Filing of a request for adminis-
trative adjustment (including a request 
for substituted return treatment under 
§ 301.6227(c)–1) on behalf of the partner-
ship; 

(vii) Filing by the tax matters part-
ner or any other partner of any peti-
tion for judicial review under sections 
6226 or 6228(a); 

(viii) Filing of any appeal with re-
spect to any judicial determination 
provided for in sections 6226 or 6228(a); 
and 

(ix) Final judicial redetermination. 
(2) Partners to be notified. The tax 

matters partner shall provide informa-
tion with respect to any action or 
other matter specified in paragraph 
(b)(1) of this section to all notice group 
representatives and all other partners 
except partners— 

(i) Whose partnership items become 
nonpartnership items before the expi-
ration of the period specified in para-
graph (b)(3) of this section for fur-
nishing that information; 

(ii) Who are indirect partners and 
who are not identified to the tax mat-
ters partner at least 30 days before the 
tax matters partner is required to pro-
vide the information; 

(iii) Who are treated as partners sole-
ly by virtue of § 301.6231(a)(2)–1; 

(iv) Who are members of a notice 
group as of the date on which the tax 
matters partner takes that action or 
receives information with respect to 
that matter (see § 301.6223(b)–1(c)(4) for 
the date on which a partner becomes a 
member of a notice group); or 

(v) Who have already received infor-
mation with respect to the action or 
matter from any other person. 

(3) Time for furnishing information. 
The tax matters partner shall furnish 
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